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This appeal by the assessee is directed against the order dated
19.03.2018 of Id. CIT(A), Kota for the assessment year 2013-14. The

solitary ground raised by the assessee in this appeal is as under:-

"1. The order of the learned commissioner (Appeals) Kota delete
the addition 1515527/- out of total addition of Rs. 2331590/-
balance addition of Rs. 816063 required to be deleted.”
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2. The assessee is an individual and declared business income of Rs.
13,18,370/- in the return of income filed on 09.09.2013. The Assessing
Officer while completed the assessment U/s 143(3) on 22.03.2016 has
made disallowance of various expenditure to the extent to 10% & 20%
respectively on the ground that the assessee has not filed any reply nor
any bills or vouchers in support of the claim. On appeal, the Id. CIT(A)
has restricted disallowances made by the AO to 5% of the various
expenditure by considering the fact that the assessee has not filed any

supporting evidence.

3. Before us, the Id. AR of the assessee has submitted that the
addition sustained by the Id. CIT(A) is not justified when all the
expenditures were incurred by the assessee for the purpose of business
of the assessee and the AO has not given the finding that the claim of
expenditure is excessive. Further, the assessee has recorded the
expenditure in the books of accounts which was not disturbed by the
AO and therefore, the ad hoc disallowances made by the AO and
confirmed by the Id. CIT(A) is not warranted. He has thus contended
that when the assessee has given complete details of the expenditure
which also mentions the bill/cheque number then, disallowance is
unreasonable and highly arbitrary. Thus, he has pleaded that the
disallowance made by the AO and confirmed by the Id. CIT(A) may be
deleted.

4. On the other hand, Id. DR has relied upon the orders of the
authorities below and submitted that the assessee has failed to
discharge its onus to substantiate the claim by producing any

supporting vouchers in respect of the expenditure booked in the profit
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and loss account. Therefore, the Id. CIT(A) is very reasonable in

restricting the disallowance at 5%.

5. We have considered the rival submissions as well as relevant
material on record. We note that the Assessing Officer has made
various disallowances for want of supporting evidence or any
explanation filed by the assessee. The details of the disallowance made

by the AO are reproduced as under:-

faarelt 4 35 o SEu
13,18,370 / —

ST T -~ fdaTR

1 REHT HeRad &d 1,00,000
2 Boulder Crushing == 2,53,419
3 EEERCEER G 5,98,909
4 Hire Charges 1,72,781
5 Interest == 2,40,072
6 ESREE] 21,508
7 Pollution Clearance 16,800

o

8 [ERIRCE] 17,600
9 RIR 9 #E=1 @d 3,27,310
10 qaq @ 3,18,623
11 forwIe T Alesd @ 5,500
12 Sundry @4 30,000
13 Transportation @ 45,259
14 =T T 6,700
15 <Y T TRR wd 98,600
16 e RRR 9 A== & d 46,000
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17 gRT 14Y & qdgd 3T 32,509 23,31,590 / —
EIcRCE]
freiRa sma 36,49,960 / —
arerar 36,49,960

Some of these disallowances made by the assessee to the extent of
10% of the claim and in some other cases is 20%. We note that though
the assessee has challenged the order of the AO before the Id. CIT(A),
however, even before the Id. CIT(A), the assessee has failed to produce
the desired information, documents and copies of the accounts of the
parties. We find that the Id. CIT(A) has deleted 50% of the
disallowances made by the AO thereby sustain the remaining 50% out
of total disallowance of Rs. 23,31,590/-. The Id. CIT(A) has deleted
50% disallowance except the disallowances of Rs. 32,509/- on account
of interest expenditure U/s 14A of the Act which was sustained in fall by
the Id. CIT(A). Therefore, it is a clear case of failure on the part of the
assessee to substantiate the claim of expenditure as the assessee has
not produced the relevant supporting documentary evidence. Even no
explanation was filed by the assessee before the authorities below,
therefore, we do find any error or illegality in the impugned order of the
Id. CIT(A) when the disallowance was restricted only to 5% of the

various claims.

6. As regards the disallowances made by the AO U/s 14A of the Act
on account of interest expenditure the Id. CIT(A) has made a
categorical observation that the assessee has not made any specific
submissions in respect of the disallowance made the AO. Therefore, in

the absence of any contrary facts or material brought on record by the
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assesse the disallowance made by the AO on account of interest
expenditure U/s 14A of the act was sustained by the Id. CIT(A). In view
of the facts and circumstances of the case, we do not find any reasons
to interfere with the impugned order by the Id. CIT(A).

In the result, the appeal filed by the assessee is dismissed.

Order pronounced in the open court on 13/02/2019.
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